Cabinet – Amended Agenda &
Additional Papers
Date & time
Tuesday, 17
December 2019 at
2.00 pm

Place
Ashcombe Suite,
County Hall, Kingston
upon Thames, Surrey
KT1 2DN

Contact
Vicky Hibbert or Angela
Guest
Room 122, County Hall
Tel 020 8541 9229 or 020
8541 9075

Chief Executive
Joanna Killian

We’re on Twitter:
@SCCdemocracy

vicky.hibbert@surreycc.gov.uk or
angela.guest@surreycc.gov.uk

Cabinet Members: Mr Mel Few, Mr Matt Furniss, Mr Mike Goodman, Dr Zully Grant-Duff, Mrs
Julie Iles, Mr Colin Kemp, Mrs Mary Lewis, Mrs Sinead Mooney, Mr Tim Oliver and Ms Denise
Turner-Stewart
Deputy Cabinet Members: Mrs Natalie Bramhall, Miss Alison Griffiths and Mr Mark Nuti,

If you would like a copy of this agenda or the attached papers in
another format, e.g. large print or braille, or another language please
either call 020 8541 9122, write to Democratic Services, Room 122,
County Hall, Penrhyn Road, Kingston upon Thames, Surrey KT1 2DN,
Minicom 020 8541 9698, fax 020 8541 9009, or email
vicky.hibbert@surreycc.gov.uk or angela.guest@surreycc.gov.uk.
This meeting will be held in public. If you would like to attend and you
have any special requirements, please contact Vicky Hibbert or
Angela Guest on 020 8541 9229 or 020 8541 9075.
Note: This meeting may be filmed for live or subsequent broadcast via the Council's internet
site - at the start of the meeting the Chairman will confirm if all or part of the meeting is being
filmed. The images and sound recording may be used for training purposes within the Council.
Generally the public seating areas are not filmed. However by entering the meeting room and
using the public seating area, you are consenting to being filmed and to the possible use of
those images and sound recordings for webcasting and/or training purposes.
If you have any queries regarding this, please contact the representative of Legal and
Democratic Services at the meeting.
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Amended Agenda
4

PROCEDURAL MATTERS

b

Public Questions

(Pages 1
- 2)

One public question and the Cabinet response is attached.

7

SURREY SCHOOLS & EARLY YEARS FUNDING 2020-21

(Pages 3
- 26)

An amended report and Equality Impact Assessment is attached.

PART TWO - IN PRIVATE
15

URGENT ITEM - COMMERCIAL PROGRAMME (WASTE) UPDATE

(Pages
27 - 46)

This Part 2 annex contains information which is exempt from Access to
Information requirements by virtue of paragraph 3 – Information relating to
the financial or business affairs of any particular person (including
commercially sensitive information to the bidding companies).
In accordance with Standing Order 56.1 (Special Urgency), the Chairman
of the Environment Select Committee has agreed that the decision cannot
reasonably be deferred because there is an urgent need for the Cabinet to
be updated on latest developments.
[The decisions on this item can be called in by the Communities,
Environment & Highways Select Committee]

16

PUBLICITY FOR PART 2 ITEMS
To consider whether the item considered under Part 2 of the agenda
should be made available to the Press and public.

Joanna Killian
Chief Executive
Tuesday,17 December 2019
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QUESTIONS, PETITIONS AND PROCEDURAL MATTERS
The Cabinet will consider questions submitted by Members of the Council, members of
the public who are electors of the Surrey County Council area and petitions containing
100 or more signatures relating to a matter within its terms of reference, in line with the
procedures set out in Surrey County Council’s Constitution.
Please note:
1. Members of the public can submit one written question to the meeting. Questions
should relate to general policy and not to detail. Questions are asked and
answered in public and so cannot relate to “confidential” or “exempt” matters (for
example, personal or financial details of an individual – for further advice please
contact the committee manager listed on the front page of this agenda).
2. The number of public questions which can be asked at a meeting may not exceed
six. Questions which are received after the first six will be held over to the following
meeting or dealt with in writing at the Chairman’s discretion.
3. Questions will be taken in the order in which they are received.
4. Questions will be asked and answered without discussion. The Chairman or
Cabinet Members may decline to answer a question, provide a written reply or
nominate another Member to answer the question.
5. Following the initial reply, one supplementary question may be asked by the
questioner. The Chairman or Cabinet Members may decline to answer a
supplementary question.
MOBILE TECHNOLOGY AND FILMING – ACCEPTABLE USE
Those attending for the purpose of reporting on the meeting may use social media or
mobile devices in silent mode to send electronic messages about the progress of the
public parts of the meeting. To support this, County Hall has wifi available for visitors –
please ask at reception for details.
Anyone is permitted to film, record or take photographs at council meetings. Please
liaise with the council officer listed in the agenda prior to the start of the meeting so that
those attending the meeting can be made aware of any filming taking place.
Use of mobile devices, including for the purpose of recording or filming a meeting, is
subject to no interruptions, distractions or interference being caused to the PA or
Induction Loop systems, or any general disturbance to proceedings. The Chairman may
ask for mobile devices to be switched off in these circumstances.
It is requested that if you are not using your mobile device for any of the activities
outlined above, it be switched off or placed in silent mode during the meeting to prevent
interruptions and interference with PA and Induction Loop systems.
Thank you for your co-operation
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Item 4b

Item 4b

CABINET – 17 DECEMBER 2019
PROCEDURAL MATTERS
Public Questions
Question 1: Mrs Smyth, Waverley Friends of the Earth
Surrey County Council’s Minerals and Waste Development Scheme which was adopted in
December 2018, states that the current Surrey Minerals Plan (which was adopted in 2011)
"sets out the vision, objectives and spatial strategy for mineral development to 2026
incorporating specific policies on silica sand, brick clay and oil and gas, together with generic
policies to determine planning applications for mineral development.”
In the light of the declaration by Surrey County Council of a climate emergency earlier this
year and Surrey's expressed intention to become carbon neutral as early as possible, will
the Council now consider bringing forward the review of the oil and gas policies in the Surrey
Minerals Plan to make them consistent with the Surrey Climate Emergency Declaration?
Reply:
The County Council is in the process of reviewing the Surrey Waste Plan and is proposing to
commence the review of the Minerals Plan following the Waste Plan adoption. This is
currently scheduled for Spring 2020. This will be a comprehensive review of the minerals
plan and will include a review of the oil and gas policies. The timetable will be included in an
updated Minerals and Waste Development Scheme in due course.
Mr Mike Goodman
Cabinet Member for Environment & Waste
17 December 2019
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Item 7
7

SURREY COUNTY COUNCIL
CABINET
DATE:

17 DECEMBER 2019

REPORT OF:

MRS JULIE ILES, CABINET MEMBER FOR ALL-AGE
LEARNING

LEAD
OFFICER:

EXECUTIVE DIRECTOR FOR CHILDREN, FAMILIES, LIFELONG
LEARNING & CULTURE

SUBJECT:

SURREY SCHOOLS & EARLY YEARS FUNDING 2020-21

SUMMARY OF ISSUE:
The funding of all Surrey schools (including academies) and of the free entitlement
to early years nursery provision are provided from the council’s allocation of
Dedicated Schools Grant (DSG). Each local authority is required to consult on and
maintain local formula arrangements to allocate DSG.
This report sets out the recommended funding formula for Surrey schools in
2020/21 and also proposes the principles to be adopted in the funding of early
years in 2020/21.
Schools’ financial challenges and reduced funding to local authorities to intervene
in weak schools are creating risks as deficits on schools obliged to convert to
academy status remain with the council.
Despite increases in government funding for children and young people with
special educational needs and disabilities (SEND), increasing pressures in this
area have necessitated a request for support from the schools funding block. This
request was not supported by the Schools Forum and the Cabinet is asked to
consider an appeal to the Secretary of State.
RECOMMENDATIONS:
It is recommended that the proposals set out in Annex 3 be approved, namely that:
1. an appeal be lodged with the Secretary of State for Education to overturn
the decision of the Schools Forum and permit the transfer of 0.5% of the
schools block (estimated at £3.3 million) to support high needs SEND.
2. the transition to the National Funding Formula (NFF) progresses at a
steady rate to an estimated 92.5% of published 2020/21 NFF values.
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3. the council implement the DfE’s recommended Minimum Per Pupil Level in
full.
4. the Schools Forum’s formula recommendations for Schools and early years
funding as set out in Annex 3 be approved.
5. the cost of additional SEN funding for inclusive schools be contained within
£0.9 million per year. To achieve this, authority is delegated to the Director
of Education, Lifelong Learning & Culture in consultation with the Cabinet
Member for All-Age Learning to approve amendments to the schools and
early years additional SEN funding and notional SEN funding formula,
following discussion with Schools Forum in December.
6. authority is delegated to the Director of Education, Lifelong Learning &
Culture in consultation with the Cabinet Member for All-Age Learning to
approve amendments to the schools and early years formulae as
appropriate following receipt of the DSG settlement and DfE pupil data in
December 2019. This is to ensure that total allocations to schools under
this formula remain affordable within the council’s DSG settlement.

REASON FOR RECOMMENDATIONS
To comply with DfE regulations requiring formal council approval of the local
funding formula for Surrey’s primary and secondary schools.
DETAILS
Background
1.

Dedicated Schools Grant (DSG) funding is provided to the Local Authority
(LA) in four blocks covering:





schools
schools’ central services
high needs: special educational needs and disabilities (SEND)
early years

The services provided within these blocks and indicative 2020/21 funding are
summarised below, where published. Final funding allocations for 2020/21 will
be published in December 2019 and will take into account pupil number
changes between October 2018 and October 2019.
a)

Schools: £655 million (indicative)
The schools’ block provides the funding for all Surrey’s mainstream schools,
including academies. Individual schools’ budgets are allocated on the basis of
a formula currently determined locally, albeit within Department for Education
(DfE) parameters.
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The DfE is phasing in a National Funding Formula (NFF) for schools. Local
authorities are asked to manage this transition by adjusting their own local
formulae in the direction of the NFF. In 2019/20, Surrey’s formula factors
comprise approximately 85% of NFF values.
b)

Schools’ Central Services: £5.9 million (indicative)
This block funds local authorities for their strategic education responsibilities
for all schools (including academies). These responsibilities include whole
service planning and leadership, school admissions, management of the
capital programme, education welfare, and schools’ formula funding.

c)

High Needs SEND: £159.1 million (indicative)
The high needs block funds pupils with SEND. It funds Surrey’s special
schools, SEND centres in mainstream schools, pupil referral units (PRUs),
post-16 SEND provision and education to those pupils with complex or severe
needs requiring support in a non-maintained or independent special school
(NMI). It provides additional funding to primary and secondary schools for
pupils with SEND statements or Education Health Care Plans (EHCPs). It
also funds specialist support services (e.g. physical and sensory support,
speech & language therapies).
Continuing pressures in Surrey’s high needs block have necessitated
transfers from both the early years and schools’ blocks in recent years. It is
currently anticipated that at March 2020 there will be a cumulative overspend
of £47 million on the high needs block, which will need to be recovered by
savings in the high needs block in future years. Therefore, despite an
estimated increase of £12.2 million in high needs block DSG from 2019/20 to
2020/21, the authority is proposing a transfer from schools block to high
needs block in 2020/21 (similar in value to that made in 2019/20).

d)

Early Years: £74.7 million (2019/20 estimate)
The early years block funds nursery education for two-, three- and four-yearolds in maintained schools, maintained nurseries, academies and private,
voluntary and independent (PVI) settings. Funding for three- to four-year-olds
is expected to be £70.1 million in 2019/20, with £4.6 million provided for twoyear-olds.

Focus of this report
2.

This report concentrates on Cabinet decisions relating to schools funding and
early years. It does not address pupil premium or sixth form funding as these
are central government allocations, distributed via formula mechanisms
determined by the DfE. Budgets for services funded by the high needs and
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Central Schools Services blocks are subject to a separate Cabinet Report in
line with the council’s budgeting process.
Schools Forum
3.

The Schools Forum is a statutory body which must be consulted on the
allocation of DSG. Membership is prescribed by regulations, and comprises
head teachers, governors, academy representatives and ‘non-school’
representatives from early years providers, diocesan bodies, teaching unions,
post-16 providers and SEND representatives (Family Voice in Surrey). The
Forum has a largely consultative role but has decision making powers in
specific areas, including the transfer of funding from the schools’ block. Forum
members can vote only on issues impacting on their sector. For example,
academies cannot vote on issues relating to maintained schools only.

School Funding
4.

All mainstream schools (maintained schools and academies) are funded from
the DSG. Funding is allocated to Surrey schools using a local formula that is
reviewed annually by the council. Annex 2 details the funding allocated to
each funding factor in 2019/20.

5.

In 2020/21 the DfE has increased schools funding nationally by £2.6 billion, of
which £780 million is for SEND and the remainder for mainstream schools.
This was announced in late August 2019 as part of a three-year increase in
schools funding. It includes minimum per pupil funding levels (MPPL) of
£3,750 per primary pupil and £5,000 per secondary pupil in 2020/21. These
minimum funding levels are mandatory at local level, although the
government has consulted on circumstances in which the Secretary of State
may allow the per pupil levels to be reduced. This is estimated to mean an
increase, to Surrey, of £26 million in NFF schools funding and £12 million in
high needs block funding in 2020/21.

6.

The DfE has recently consulted on restricting the scope for LAs to meet
overspends on DSG budgets from their own resources. In Surrey this largely
affects the high needs block and increases the pressure to recover the high
needs overspend within DSG.

7.

The DfE is continuing to phase in a NFF to replace the individual school
funding formulae of 149 local authorities.

8.

Local authorities are expected to manage a smooth transition to the NFF that
avoids unnecessary turbulence at individual school level by amending their
local formula over time.
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Consultation with Surrey Schools on Changes from April 2020
9.

In October 2019, the DfE published its NFF funding rates and provisional
allocations for 2020/21. During October 2019 all Surrey primary and
secondary schools (including academies) were consulted on a number of
options for the 2020/21 local schools funding formula.

10.

The key issues for schools to consider were:
a)

The local schools’ funding formula - including consideration of the
local authority’s request to transfer 0.5% of the total Schools budget
(£3.3 million) to support initiatives aimed at reducing pressures in high
needs SEND budgets (This is the same percentage as was
transferred in 2019/20).

b)

De-delegated services: the services for which maintained schools
would consider an automatic deduction from their school’s budget

The Local Schools’ Funding Formula
11.

Schools were consulted on a number of proposed changes to the local
formula. Annex 5 summarises the responses of schools and the Schools
Forum to the consultation. Some proposals gained majority support from
schools and the Schools Forum, whereas others were unsupported.

12.

The following three proposals were not supported by Schools Forum:


transfer of £3.3 million from schools’ budget to high needs (SEND)
budget;



not implementing the full minimum per pupil funding levels;



reduction in the additional funding allocated to schools with particularly
high numbers of children with Education Health Care Plans.

Other School Funding Issues
13.

Schools’ views were sought on a number of other issues as follows:
a)

Speed of Transition to the NFF:
Surrey’s local school funding formula has been transitioning towards the
new National Funding Formula over the last three years and Surrey’s
formula factors currently comprise approximately 85% of NFF values and
15% former Surrey values. This was considered to be the appropriate
level to facilitate a 100% NFF in 2020/21, the date by which the DfE
originally expected local authorities to have reached 100% compliance.
However, as this deadline has been deferred by the DfE, Surrey schools
were asked if they wished to defer any further progression in 2020/21 in
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order to provide a longer implementation period for smaller and
disadvantaged schools that are facing particular challenges in Surrey.
Current proposals are for 92.5% NFF (and 7.5% old Surrey factors) in
2020/21 (assuming that the Secretary of State approves a block transfer).
In the event that no block transfer was approved we would propose to
use this funding to move further towards full NFF.
c)

Minimum Funding Guarantee (MFG):
The MFG protects schools that might otherwise see a fall in average
funding per pupil and can be set at a range between +0.5% and + 1.84%
by local authorities (2019/20: -1.5% to +0.5%). Surrey has adopted a 0%
MFG in recent years, i.e. no school would lose funds per pupil. Schools
were again asked for their preferred option and this was an MFG of
1.84% (the maximum permitted).

d) Managing the loss of Growth Funding:
The authority currently provides, from DSG, approximately £5 million in
growth funding to schools increasing their Published Admission Number
(PAN), extending an age range or admitting bulge classes. A further £0.4
million is provided to support good or outstanding secondary schools
experiencing a temporary fall in pupil numbers although that was to end in
2019/20. However, funding from the DfE for these costs has reduced in
recent years. Schools supported a transfer of funding from NFF, if
necessary, to allow growth funding for extra classes to be maintained at
current rates in 2020/21.
e)

Other changes
A few minor changes were proposed including:

14.



changing the method for funding pupil mobility to reflect technical
changes made by the DfE;



changing the way in which SEND funding is distributed to mainstream
sixth forms;



measures to mitigate the loss of part of the former “combined
services” funding stream (a funding strand being reduced by the DfE,
which was previously delegated to schools over and above the NFF).

Annex 3 summarises the recommendations to the Cabinet. Decisions made
by the Schools Forum – some of which are subject to appeal by the local
authority – are listed in Annex 4. The Surrey schools funding formula factors
and their proposed provisional values are set out in Annex 6.
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De-Delegated Services
15.

The Schools Forum can agree on behalf of all Surrey maintained primary and
secondary schools to automatically deduct funding from individual schools’
budgets to provide specific services. These include behaviour support, Capita
SIMS licences, free school meals eligibility checking and the maintaining of
central funds to support school improvement and exceptional expenditure in
primary schools. Prior to this decision – which must be made annually – all
schools are consulted. The majority of proposals were supported. The
outcome of schools’ responses and the Forum’s decisions are summarised in
Annex 5. De-delegation arrangements are not permitted to be introduced for
academies or special schools.

Early Years
16.

Local authorities receive funding (currently estimated to be £70.1 million in
2019/20) from the DfE for free nursery entitlement for three- and four-yearolds through the early years block of the DSG. The DfE funds local authorities
for three- and four-year-olds on the basis of an hourly rate and requires local
authorities to fund providers via a formula. The council consulted providers
during October and November on changes to early years funding for 2020/21.

17.

DfE has increased its hourly funding rates to local authorities by 8p per hour
from 2019/20 to 2020/21 (approximately 1.5% for Surrey).

18.

Early years providers must be funded on a termly count whereas the DfE
funds local authorities using the average of successive January counts (i.e.
annual counts). Thus, the termly variation in take-up is a budget risk and a
contingency is maintained for this purpose. Following a review of this
contingency, £2 million has been released to allow an increase in the
inclusion fund (which provides additional funding to providers to support
disadvantaged children and promote early intervention) to £3.4 million in
2020/21. This proposal was supported by the sector and by the Schools
Forum.

19.

Local authorities can retain up to 5% of the early years funding for three- to
four-year-olds centrally in 2020/21 (the same level as retained by Surrey in
2019/20); the remainder must be passed on to individual providers. Following
general support from the sector, the Forum has agreed that in 2020/21 the
local authority could retain 5% of the early years grant for three- to four-yearolds to manage the sector and support providers, which includes a sum to
establish a separate SEN inclusion fund for two-year-olds.

20.

Following majority support from early years providers in the OctoberNovember 2019 funding consultation, Schools Forum also supported an
increase in all funding rates in the early years funding formula by 1.5%, which
are expected to be affordable within the anticipated DfE funding:
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basic hourly rates for three- and four-year-olds will increase from
£4.65 to £4.72;
hourly deprivation funding rate will increase from £2.77 to £2.81.

Additionally, funding rates for free meals provision for eligible children in
maintained and academy nurseries will be increased from £1.66 to £2.35 (in
line with current costs).
21.

There is a separate DfE grant allocation for two-year-olds. This has increased
from £5.88 per hour in 2019/20 to £5.96 per hour in 2020/21 The council has
funded providers for two-year-olds at the DfE hourly rate. It is recommended
that the rate paid to providers increases to £5.96 per hour in 2020/21.

Fine-Tuning of Schools and Early Years Formulae Following DSG Settlement
22.

At this stage, proposed formula values can only be provisional as DSG
funding will be based on pupil numbers collected in the October 2019 pupil
census – data which is unavailable to local authorities until late December
2019. The DfE therefore enables local authorities to fine-tune our proposed
formula values by 21 January 2020, to ensure the formula is affordable within
the funding settlement.

23.

Fine-tuning of the formulae at that time will be considered by the Director of
Education, Lifelong Learning & Culture in consultation with the Cabinet
Member for All-Age Learning.

CONSULTATION:
24.

Following receipt of the DfE’s updated guidance and illustrative funding in
October 2019, a Schools Funding Consultation paper was distributed to all
schools during October detailing options for the funding of Surrey schools in
2020/21. A total of 168 schools submitted responses by the deadline,
representing 43% of schools. Schools’ collective responses and comments
were discussed at the Surrey Schools Forum on 14 November when
recommendations and decisions were made. These are set out in this report.

25.

This year the early years formula consultation was undertaken at the same
time, in October/November 2019. Responses were received from 109 early
years providers with majority support for all proposals. Accordingly, they are
all recommended by Schools Forum for approval by Cabinet.

RISK MANAGEMENT AND IMPLICATIONS
26.

Schools are funded by DSG. Primary and secondary schools are funded from
the schools’ block within DSG, with the high needs block funding special
schools. The proposals in this report recognise continuing demographic and
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inflationary pressures in the high needs block and the SEND Transformation
Programme, developed to address these issues, gained widespread support
from schools when first proposed in 2018.
27.

A request to schools to transfer £3.3 million from the schools’ budget to high
needs SEND was refused by the Schools Forum. Subject to the approval of
Cabinet, the local authority is to appeal to the Secretary of State to overrule
that decision. Should the appeal not be upheld the future high needs block
overspend will increase further.

28.

Schools’ financial challenges and reduced funding to local authorities to
intervene in weak schools are creating risks as deficits on schools obliged to
convert to academy status remain with the council.

FINANCIAL AND VALUE FOR MONEY IMPLCATIONS
29.

The latest 2019/20 High Need Block (HNB) DSG forecast is an overspend of
£29 million, including £3 million one-off transfer from the schools block DSG,
approved by the Secretary of State last year. This will lead to a £47 million
cumulative HNB DSG overspend at the end of the year.

30.

The SEND transformation programme is working to reduce the 2020/21
annual spend. This is ambitious since the demand for services is currently
growing by 13%. This growth plus savings along with additional 2020/21 HNB
DSG of £12 million will reduce the in-year overspend to £24 million and the
cumulative deficit at 31 March 2021 would still be extremely high at £71
million. Therefore, the authority is proposing an appeal to the Secretary of
State to transfer £3.3 million from schools’ block DSG to HNB DSG in
2020/21.

31.

Schools are expected to operate within the funding provided. Where an
individual maintained school faces financial problems, the local authority can
approve a licensed deficit and will develop a recovery plan for repayment in a
specified term – usually from one to three years. If a maintained school
became financially unviable then the council would be required to step in to
address issues. This could involve a review of the school’s management
and/or a review of wider educational provision in the area. Schools are
subject to regular monitoring and the local funding formula is reviewed on an
annual basis to assess scope for potential amendments within DfE controls.

32.

As at 1 November 2019, a total of 169 schools have converted to academy
status (118 primary, 41 secondary and 10 special) and there are six free
schools in Surrey. Responsibility for the financial viability of academies and
free schools lies with the Government’s Education & Skills Funding Agency
(ESFA) rather than the county council.
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SECTION 151 OFFICER COMMENTARY
33.

Although significant progress has been made over the last 12 months to
improve the council’s financial position, the medium-term financial outlook is
uncertain as it is heavily dependent on decisions made by central
government. With no clarity on these beyond 2020/21, our working
assumption is that financial resources will continue to be constrained, as they
have been for the majority of the past decade. This places an onus on the
council to continue to consider issues of financial sustainability as a priority in
order to ensure stable provision of services in the medium term. As such, the
Section 151 Officer supports the proposals within this report. The outcome will
be factored into the Medium-Term Financial Strategy in particular in relation to
the proposed transfer to the high needs block.

LEGAL IMPLICATIONS – MONITORING OFFICER
34.

The proposals comply with the Department for Education Regulation
requirements and legislation and have been arrived at following consultation
with Schools Forum.

35.

There is uncertainty due to the unknown outcome of an appeal to the
Secretary of State. If the appeal is unsuccessful any steps to achieve
remedial savings to avoid future high needs block overspend may require
public consultation and cabinet approval unless authority to approve these
has been delegated to the Director of Education, Lifelong Learning & Culture
and the Cabinet Member.

36.

Cabinet should give due regard to the responses to the consultation before
considering the recommendations put before Cabinet.

37.

The best value duty is contained in section three of the Local Government Act
1999, as a result of which the council is under a duty to make arrangements
to secure continuous improvement in the way in which functions are
exercised, having regard to a combination of economy, efficiency and
effectiveness. The relevant guidance states that councils should consider
overall value, including economic, environmental and social value when
reviewing service provision.

38.

The public sector equality duty (section 149 of the Equality Act 2010) applies
to the decision to be made by Cabinet in this report. There is a requirement
when deciding upon the recommendations to have due regard to the need to
advance equality of opportunity for people with protected characteristics,
foster good relations between such groups, and eliminate any unlawful
discrimination. These matters are dealt with in the equalities paragraphs of
the report and in the attached equalities impact assessment.
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EQUALITIES AND DIVERSITY
39.

Equality Impact Assessments (EIA) have been completed and set out in
Annex 7.

OTHER IMPLICATIONS
40.

Corporate Parenting/Looked After Children

Additional funding is provided to all schools with looked-after children. Funding levels
are to be maintained in 2020/21.
WHAT HAPPENS NEXT
The next steps are as follows:
Schools’ Funding Formula
41.

Should the Cabinet approve the action, the local authority will apply to the
Secretary of State to overrule the Forum’s refusal to transfer 0.5% of the
Schools budget (£3.3 million) to support high needs SEND. A provisional
application has been submitted, in order to meet the DfE deadline of 28
November. A response is expected prior to the DfE’s deadline for submission
of schools’ budgets of 21 January 2020.

42.

The DfE will provide local authorities with updated pupil data at school level
during December 2019 and confirm the council’s DSG funding. The council
may then make fine-tuning adjustments to its schools’ funding formula to
ensure it is deliverable within the updated funding by 21 January 2020.

43.

Schools maintained by Surrey County Council will receive their individual
schools’ budgets from the council by the end of February 2020. Academies
will be notified of their funding separately by the Education and Skills Funding
Agency (ESFA). This will be based on the council’s funding formula.
Early Years Funding Formula

44.

If approved by the Cabinet, the hourly rates will be subject to fine-tuning if
necessary following receipt of census data and published by 31 March 2020.

Contact Officer:
Liz Mills, Director of Education, Lifelong Learning & Culture, Tel: 020 8541 9907
Consulted:
Leigh Whitehouse, Executive Director of Resources
The Surrey Schools Forum
All Surrey schools – via the Schools Funding Reform Consultation, issued October
2019
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All Surrey early years providers (for the early year funding changes)
Annexes:
Annex 1

Movement between DSG blocks

Annex 2

Allocation of Schools Funding Across Formula Factors

Annex 3

Recommendations to Surrey County Council Cabinet

Annex 4

Schools Forum Decisions

Annex 5

Surrey Schools’ Funding Consultation October 2019

Annex 6

Proposed Surrey Schools Funding Formula Factors 2020/21

Annex 7

Equalities Impact Assessment

Sources/background papers:
The National Funding Formula for Schools and High Needs, Policy document,
Department for Education, September 2017
The National Funding Formula for Schools and high needs 2019-20
Department for Education, July 2018
2019/20 Schools revenue Funding Operational Guide, DfE September 2019
The School & Early Years Finance (England) (no 2) Regulations 2018
The Education Act 2002
The Education Act 2011
The Schools Standards & Framework Act 1998
Schools’ Funding Consultation: Proposals for Changes in 2020/21
Surrey County Council, October 2019
Early Years Entitlements: Local Authority Funding of Providers, Operational Guide
2018-19, Department for Education November 2017
The Dedicated Schools Grant conditions of grant, DfE December 2018
SCC Cabinet Disapplication requests 2018 & 2019 – Schools Forum Presentation 10
December 2019
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EIA Title
Did you use the EIA
Screening Tool?
(Please tick or specify)

Yes

X

(Please attach upon
submission)

No

1. Explaining the matter being assessed
Schools funding formula 2020/21 Impact of transferring
£3.3m from schools block to high needs block (to fund service
for children with special educational needs),
A transfer of £3.3m from schools to high needs SEND is
proposed in order to reduce the projected cumulative
overspend on special educational needs and disabilities
What policy, function or (SEND) This means that the increase in funding distributed to
service change are you schools in 2020/21 would be an estimated £26m, compared
to an increase of £29m if no transfer was made to high
assessing?
needs/SEND We are looking at the impact of the £3m
transfer and at how the impact of not receiving the £3m works
at school level.
The decision is for one year only and will be reviewed as a
matter of course prior to 2021/22.
The distribution of funding between schools is based on a
formula and related criteria The amount distributed and the
way in which it is distributed could have impact on priority
Why does this EIA need to be groups The service is statutory and there are statutory
completed?
constraints on the way in which schools funding is distributed.
Possible impact on disability/race/deprivation

Who is affected by the
proposals outlined above?

School staff and pupils. Possibly parents. For the purposes of
this EIA there are two categories of staff and pupils, those
funded by the high needs block and those funded by the
schools block.

How does your service
proposal support the
outcomes in the Community
Vision for Surrey 2030?

Everyone benefits from education, skills and employment opportunities
that help them succeed in life

Are there any specific
geographies in Surrey where
this will make an impact?
(Please tick or specify)

County Wide
Elmbridge

X

Runnymede
Spelthorne

Epsom and Ewell

Surrey Heath

Guildford
Mole Valley

Tandridge
Waverley

Reigate and Banstead

Woking

Not Applicable
County Divisions (please specify if appropriate):
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Briefly list what evidence
you have gathered on the
impact of your proposals?

We have looked at funding guidance and regulations from the
department for education (DFE) and at the data which we
have on schools. We have also consulted with all Surrey
state maintained schools and with the Schools Forum, which
is a statutory consultative body largely made up of
representatives of schools. Schools Forum rejected the
proposal to transfer funding the High Needs Block for a range
of reasons that are set out in the minutes of the meeting date
14 November 2019 and the consultation response analysis.
The equalities impact of the proposal need to be seen in the
context of Department for Education expectations that
funding of schools moves in a measured way towards the
DfE’s national funding formula, and that overspends against
the Dedicated Schools Grant are recovered from the
Dedicated Schools Grant over a period acceptable to the DfE.
The possibility of the Council funding the SEND deficit has
been discounted for two main reasons. Firstly, the Council
has already budgeted for a contribution to an offsetting
reserve to match the cumulative HNB deficit. There is no
room in the budget for any further support to SEND. The
intention is that SEND spend will reduce to grant levels over
three years, so the budgeted contribution to the reserve can
then be used for other purposes. Secondly, the direction
from the DfE has indicated that the intention is for councils
not to use General Fund resources to fund DSG deficits.
All schools will receive a minimum increase of at least 1.84%
per pupil (subject to certain technical exceptions) So the
issue is how additional funding is allocated, rather than
whether existing funding is reduced (although it could fairly be
argued that a 1.84% increase is still a real terms reduction).
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2. Service Users / Residents
There are 10 protected characteristics to consider in your proposal. These are:
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1. Age including younger and older people
2. Disability
3. Gender reassignment
4. Pregnancy and maternity
5. Race including ethnic or national origins, colour or nationality
6. Religion or belief including lack of belief
7. Sex
8. Sexual orientation
9. Marriage/civil partnerships
10. Carers protected by association
Though not included in the Equality Act 2010, Surrey County Council recognises that socio-economic disadvantage is a significant
contributor to inequality across the County and therefore regards this as an additional factor.
Therefore, if relevant, you will need to include information on this. Please refer to the EIA guidance if you are unclear as to what this is.

7

7

DISABILITY
What information (data) do you have on affected service users/residents with this characteristic?
We don’t have direct data on incidence of disability in schools. The nearest we have is evidence on incidence of SEN and on children
with Education Health Care Plans while ultimately it is for individual schools to decide how to spend their funding, we would have cause
for concern if a proposed funding change had a disproportionate impact on schools with high levels of SEND. Our modelling shows that
the proportion of primary schools with high incidence of SEN or of “high need” pupils, facing losses under the proposals is marginally
less than the corresponding proportion of primary schools as a whole The situation in secondary schools is less clear cut. Note that a
“loss” is relative It is actually a smaller increase than if the proposal was not implemented.

Impacts
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(Please tick or
specify)

Impacts identified

Positive

No

Supporting evidence

Negative

No

How will you maximise
positive/minimise negative
impacts?

Both
When will this be
implemented by?

Owner

What other changes is the council planning/already in place that may affect the same groups of residents?
Are there any dependencies decisions makers need to be aware of
There is a possible cumulative impact of changes to Additional SEN funding
Any negative impacts that cannot be mitigated? Please identify impact and explain why
No negative targeted impacts have been identified
You will need to repeat the box below (copy and paste) for each of the protected characteristics likely to be impacted.

RACE
What information (data) do you have on affected service users/residents with this characteristic?
We don’t have direct data on incidence of race in schools but we can extract data on ethnicity from the school census as a proxy. Again
ultimately it is for individual schools to decide how to spend their funding, although we would have cause for concern if a proposed
funding change had a disproportionate impact on schools with high levels of ethnic minorities for this purpose we have looked at
incidence of non British and non white ethnicity Our modelling shows that the proportion of primary and secondary schools with high
incidence of either, facing losses (or large losses) under the proposals is marginally less than the corresponding proportion of primary
and secondary schools as a whole Note that a “loss” is relative It is actually a smaller increase than if the proposal was not
implemented.

Impacts
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(Please tick or
specify)

Impacts identified

Positive

No

Supporting evidence

Negative

No

How will you maximise
positive/minimise negative
impacts?

Both
When will this be
implemented by?

Owner

What other changes is the council planning/already in place that may affect the same groups of residents?
Are there any dependencies decisions makers need to be aware of
There is a possible cumulative impact of changes to Additional SEN funding
Any negative impacts that cannot be mitigated? Please identify impact and explain why
No negative targeted impacts have been identified

7

7

DEPRIVATION
What information (data) do you have on affected service users/residents with this characteristic?
We have looked at data from the school census on eligibility for free school meals as a proxy for deprivation. Again ultimately it is for
individual schools to decide how to spend their funding Our modelling shows that the proportion of primary and secondary schools with
high incidence of deprivation facing losses (or large losses) under the proposals is marginally less than the corresponding proportion of
primary and secondary schools as a whole Note that a “loss” is relative It is actually a smaller increase than if the proposal was not
implemented.

Impacts
(Please tick or
specify)
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Impacts identified

Positive

No

Supporting evidence

Negative

No

How will you maximise
positive/minimise negative
impacts?

Both
When will this be
implemented by?

What other changes is the council planning/already in place that may affect the same groups of residents?
Are there any dependencies decisions makers need to be aware of
There is a possible cumulative impact of changes to Additional SEN funding
Any negative impacts that cannot be mitigated? Please identify impact and explain why
No targeted impacts have been identified

Owner

3. Staff
AGE
What information do you have on the affected staff with this characteristic?
We do not have detailed information on the number of staff falling into individual equality priority groups. 165 of Surrey’s 356
“mainstream” primary and secondary schools are now academies, for which we have no staffing data. Schools are responsible for
avoiding discrimination against priority groups when making staffing decisions. Individual schools may well employ fewer staff than if the
£3.3m was not transferred, which may mean reduced progression opportunities for some and redundancy for others.
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Impacts

Positive

Negative

Possible

Both

Impacts identified

Supporting evidence

How will you maximise
positive/minimise negative
impacts?

When will this be
implemented by?

Owner

Reduced opportunities/possible
redundancies, but cannot be linked
specifically to priority groups

School level data not held

This would need to be managed
at individual school level

Ongoing

Issue for
individual
headteachers

What other changes is the council planning that may affect the same groups of staff?
Are there any dependencies decisions makers need to be aware of

7

7

None known
Any negative impacts that cannot be mitigated? Please identify impact and explain why
Identifies negative impacts that can’t be mitigated, together with evidence.
You will need to repeat the box below (copy and paste) for each of the protected characteristics likely to be impacted
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4. Amendments to the proposals
CHANGE

REASON FOR CHANGE

What changes have you made as a result of
this EIA?

Why have these changes been made?

None as yet

5. Recommendation
Based your assessment, please indicate which course of action you are recommending to
decision makers. You should explain your recommendation in the in the blank box below.
Outcome Number
Outcome One

Outcome Two

Outcome Three

Outcome Four

Please use the box on
the right to explain the
rationale for your
recommendation

Description
No major change to the policy/service/function required.
This EIA has not identified any potential for discrimination or
negative impact, and all opportunities to promote equality
have been undertaken
Adjust the policy/service/function to remove barriers
identified by the EIA or better advance equality. Are you
satisfied that the proposed adjustments will remove the
barriers you identified?
Continue the policy/service/function despite potential for
negative impact or missed opportunities to advance equality
identified. You will need to make sure the EIA clearly sets out
the justifications for continuing with it. You need to consider
whether there are:
 Sufficient plans to stop or minimise the negative impact
 Mitigating actions for any remaining negative impacts
plans to monitor the actual impact.
Stop and rethink the policy when the EIA shows actual or
potential unlawful discrimination

Tick
Y

(For guidance on what is unlawful discrimination, refer to the Equality and Human
Rights Commission’s guidance and Codes of Practice on the Equality Act
concerning employment, goods and services and equal pay, available here).

It is not possible to ascertain what impact this proposal may have
because schools control their own budgets and will make individual
decisions as to how the budget that is allocated to it will be spent. It is
possible that schools will be able to redistribute resources so that
there is no discernible impact at all.
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6a. Version Control
Version Number

Purpose/Change

Author

Date

0.1

Original draft

David Green

21 Nov 2019 8am

The above provides historical data about each update made to the Equality Impact Assessment.
Please do include the name of the author, date and notes about changes made – so that you
are able to refer back to what changes have been made throughout this iterative process.
For further information, please see the EIA Guidance document on version control.

6b. Approval

Approved by*

Name

Date approved

Head of Service: Liz Mills

27/11/19

Executive Director: Dave Hill

27/11/19

Cabinet Member
Directorate Equality Group

EIA Author

David Green

*Secure approval from the appropriate level of management based on nature of issue and scale
of change being assessed.

6c. EIA Team
Name
David Green

Job Title
Senior Finance
Business Partner

Organisation

Team Role

Surrey CC

If you would like this information in large print, Braille, on CD or in another language please
contact us on:
Tel: 03456 009 009
Textphone (via Text Relay): 18001 03456 009 009
SMS: 07860 053 465
Email: contact.centre@surreycc.gov.uk
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ANNEX Key school data considered
The table below shows the percentage of primary and secondary schools , and of those with above
average and high incidence of proxy equality groups for which we have school level data, which lose
funding under the proposal to transfer £3m of funding to the high needs SEND block. Remember that
a loss is relative to no transfer being made; in effect it means that schools are seeing £3m less nominal
growth in funding than they would otherwise see.
The version below assumes that the minimum per pupil funding level (MPPL) is delivered in full

Primary sector
%Lose

Secondary
Lose>2%
of

Lose>1%
Lose>3% Lose
of
budget
budget
of budget
16.78%
8.72%
4.36%
62.50%
20.13%
9.40%
6.04%
60.71%
20.00%
9.33%
5.33%
28.57%
21.05%
7.89%
0.00%
28.57%

all schools
above average non British
above upper quartile non British
top 10% non British

69.80%
67.79%
70.67%
78.95%

Above average non white
Above upper quartile non white
Top10% for non white

66.44%
66.67%
71.05%

16.11%
14.67%
13.16%

8.05%
8.00%
5.26%

4.70%
5.33%
2.63%

57.14%
50.00%
28.57%

Above average for EHCPs
Above upper quartile for EHCPs
Top10% for EHCPs

67.79%
62.67%
55.26%

16.78%
17.33%
15.79%

9.40%
12.00%
10.53%

4.03%
5.33%
5.26%

71.43%
71.43%
57.14%

Above average for %SEN
Above upper quartile for %SEN
Top10% for %SEN

65.10%
57.33%
39.47%

14.77%
17.33%
10.53%

9.40%
12.00%
7.89%

4.70%
5.33%
2.63%

75.00%
85.71%
71.43%

Above average for % on free
school meals (FSM)
Above upper quartile for %FSM
Top 10% for %FSM

65.10%
44.00%
23.68%

10.07%
4.00%
0.00%

6.04%
2.67%
0.00%

3.36%
2.67%
0.00%

82.14%
64.29%
71.43%

*Education health care plans
Free school meals has been used as a proxy for social and economic deprivation
Our modelling shows that the proportion of primary schools with high incidence of SEN or of “high
need” pupils, facing losses under the proposals is marginally less than the corresponding proportion of
primary schools as a whole. The situation in secondary schools is less clear cut. Note that a “loss” is
relative, it is actually a smaller increase than if the proposal was not implemented.
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7

7

The version below assumes that the minimum per pupil funding level (MPPL) is reduced by 0.5% Again a
“loss” is a loss in relative terms
Primary
Lose

Secondary
Lose>2% Lose>3%
Lose>1% of
Lose
of
of
budget
budget
budget
18.79%
8.72%
4.70%
89.29%
22.82%
8.72%
6.71%
89.29%
22.67%
8.00%
6.67%
78.57%
26.32%
5.26%
2.63%
57.14%
18.12%
7.38%
5.37%
89.29%
18.67%
8.00%
6.67%
78.57%
18.42%
5.26%
5.26%
57.14%

all schools
above average non British
above upper quartile non British
top 10% non British
Above average non white
Above upper quartile non white
Top10% for non white

81.88%
76.51%
78.67%
84.21%
76.51%
74.67%
73.68%

Above average for EHCPs
Above upper quartile for EHCPs
Top10% for EHCPs

79.19%
70.67%
63.16%

18.79%
21.33%
18.42%

8.72%
10.67%
10.53%

4.03%
5.33%
5.26%

85.71%
85.71%
71.43%

Above average for %SEN
Above upper quartile for %SEN
Top10% for %SEN

71.81%
56.00%
39.47%

15.44%
17.33%
10.53%

8.72%
12.00%
7.89%

4.70%
5.33%
2.63%

82.14%
85.71%
71.43%

Above average for %FSM
Above upper quartile for %FSM
Top10% for %FSM

67.11%
42.67%
21.05%

10.74%
4.00%
0.00%

5.37%
2.67%
0.00%

3.36%
2.67%
0.00%

82.14%
64.29%
71.43%

Conclude that there is no consistent evidence that the proposed transfer of £3m to high needs funding
will adversely affect schools with high incidence of specific priority groups in the scenario where
minimum per pupil level (MPPL) is reduced.
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Item 15

By virtue of paragraph(s) 3 of Part 1 of Schedule 12A
of the Local Government Act 1972.
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