1 ANNEXH

From: Hugh Craddock |

Sent: 11 May 2022 11:05

To: Catherine Valiant IS

Subject: RE: App1883 Photographs

Caution: This email originated from outside Surrey County Council.
Do not click links or open attachments unless you recognise the sender and know the content is safe.

Hi Catherine
Thank you — no, | don't think we had received the photos with the filename ‘path’.

Having seen these, we consider that the site photographs support our objection. It is plain that the side
elevation of Rangers Cottage (formally the side elevation of the northernmost cottage nearest the alleyway)
opens onto the alleyway much as a terraced house opens onto the street. That is, the side elevation forms
the boundary to the property, and the alleyway Is no part of it save as a means of access to what was, at
least formerly, the front door, and possibly to a passage at the rear giving access to the back entrances to
what were once the four cottages. The canopy over the front door appears to be a later innovation, which
presumably went unchallenged by the estate owner of the alleyway: had the applicant not acquired title to
the alleyway, he might be able to point to a prescriptive easement to maintain the canopy in place.

There is nothing else about the alleyway which suggests that it forms part of Rangers Cottage, save the
recent innovation of a gate at the front to block passage along the alleyway. There is no evidence, for
example, that flower beds were cultivated in the alleyway, or that a vehicle was parked in it.

In Challenge Fencing Limited v Secretary Of State For Housing Communities And Local Government
(attached), Lieven J set out at para.18 the factors which might be relevant in determining curtilage, gleaned
from the authorities.
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provisional registration. Even if the application land c::%uld be said now to be curﬁlage%tl\&ynge)r(s Elottage
(which we do not concede), that does not begin to satisfy the requirements of para.6.

In our view, the application land during the period since 1968 failed to satisfy the approach taken by Lieven
Jin Challenge Fencing, and fails the classical Methuen-Campbell analysis. The application must therefore
be refused.

regards
Hugh

Hugh Craddock .
Case Officer

Open Spaces Society
25a Bell Street
Henley-on-Thames
RGY 2BA

Email:

I
WWW.0SS.0rq. Uk

Please note that | work mornings only
(Registered in England and Wales, limited company number 7846516
Registered charity number 1144840)

Support our Grant a Green Appeal

and help fund our campaign to protect open space
through voluntary registration as town or village green

vl floja

related to our charitable purposes While every endeavour has been made to give
our considered opinion, the law in these matters is complex and subject to differing
interpretations. Such opinion is offered to help members, but does not constitute
formal legai advice. Please obtain our permission before sharing. reproducing or
publishing any opinion
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4 ANNEXH

From: Hugh Craddock I
Sent: 10 May 2022 09:21

To: Catherine Valiant
Subject: RE: APP1883 Rangers Cottage, Peaslake. Application to deregister common land

Caution: This email originated from outside Surrey County Council.
Do not click links or open attachments unless you recognise the sender and know the content is safe.

Hi Catherine
Thank you for your recent emails. We do wish to respond to them.

First, we object to the applicants being permitted to amend their application so as to exclude part of the
application land.

In the Trap Grounds case before the House of Lords (Oxforclshire County Council v Oxford City Council),
the judicial committee was asked for:
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7 ANNEXH

From: sob iton [

Sent: 10 April 2022 14:25

To: Catherine Valiant

Ce: I

Subject: RE: APP1883 Rangers Cottage, Peaslake. Application to deregister common land

Caution: This email originated from outside Surrey County Council.
Do not click links or open attachments unless you recognise the sender and know the content is safe.

Dear Team

Further to your email below this is to confirm that | have not changed our comments and maintain our objection.
Bob Milton

SE Regional Common land officer

British Horse Society

From: Catherine Vaian: I

Sent: 07 April 2022 11:02
Subject: APP1883 Rangers Cottage, Peaslake. Application to deregister common land

Good morning all,
| write with reference to the ongoing application to deregister common land at Rangers Cottage, Peaslake.

Following submission of objections and comments from a number of sources we advised the applicants that we
would need to refer the application to the Planning Inspectorate for determination, as Shere Parish Council has a
leasehold interest in part of the application site and had raised objections to the application. This is in accordance
with regulations 26(2) and (3) of the Commons Registration (England) Regulations 2014/3038.

The applicants subsequently submitted an amended application plan, excluding the area subject to the lease,
showing the application site hatched blue. We are proceeding on the basis of the amended application plan and the
application will remain for determination by the Council.

As the application plan has been amended this is being circulated, and is attached to this email. | have also included
additional information and photos recently provided by the applicants, for comments.  In addition | have attached
an email dated 25" October from the applicants which, in looking back at my records, | don’t believe | have sent
before.

In order that we can move this case on | would be grateful if you could take a look at the attached documents and if
you have any comments or observations that you wish to make that you do so by 28" April.

If you originally objected to the application for deregistration it would be useful if you could confirm whether you
maintain your objection in the light of the amended plan and comments by the applicant.

Many thanks

Catherine Valiant
Countryside Access Officer (Legal Definition)
Countryside Access Team

1
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8 ANNEXH

From: Shere Parish Council

Sent: 11 April 2022 09:41

To: Catherine Valiant

ce. N
Subject: RE: APP1883 Rangers Cottage, Peaslake. Application to deregister common land

Caution: This email originated from outside Surrey County Council.
Do not click links or open attachments unless you recognise the sender and know the content is safe.

Dear Catherine

Thank you for the detailed outline concerning APP1883. Please see comments below from Raymond Smith,
Planning Committee Chairman;

By saying that “The Bray Estate's own evaluation of the land which it included in the sale of almost 384
acres of the Hurtwood, was that it was little more than manorialwaste” they have destroyed their claim. if
the land was sold to them as manorial waste then it cannot have been part of the curtilage of the house. It
was by definition unenclosed land and one would expect it to have been common land. it is also implied
that the land was sold to the applicants separately from them buying the house, which means that it
cannot have been part of the curtilage (even if it had not been common land). This is further confirmed by
the applicants' statement that they bought Rangers Cottage over 20 years ago whereas the sale of land on
the Hurtwood was within the last 10 years.

Assertions about the age of the house are irrelevant, this is not in dispute. The significant question is the
extent of its curtilage, not whether it existed.

As common land there is a right of public access over it under the CROW Act. This is not the same as
whether there is a specific right of way.

The garden wall to the front of the cottage(s) continues back and joins the frontage of the cottage at its
northern end. If the land to the north of the cottage was part of the curtilage then there would not have
been a need for a wall. This clearly implies that the door on the north wall which gave access to the most
northerly of the original cottages opened onto the common land.

The photos appear to show the boundary bank of Old Vine Cottage to the north of the unenclosed land.
This does not indicate that the land in question was enclosed. The applicants refer to the land as being
enclosed. Physically that is now the case in that there is a new gate and hedge between the land the parish
council leases and the strip at the side of the cottage, however that is a new and unauthorised installation

1
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on common land and does not establish that the land3s legally enclosed. It is worth ng&IN NEXiHhew
fence is in line with the front of the cottage garden, not on the boundary of the land claimed on the
revised map. The fence is therefore clearly on land that they are no longer claiming as part of the curtilage.
Some of the hedge may be on land leased by the parish council (this is based on a Google Streetview
image dated July 2021, not on a site visit). The bank that crosses the unenclosed strip (i.e. north-south)
does not appear to be boundary bank but may be the result of excavation to facilitate the building of the
most northerly (and youngest) section of Rangers Cottage.

As to the comment about the Bray estate not burdening the access with registration as common land, the
registration would have been based on matters of fact not on the wishes of the Bray estate. In the absence
of a chronology for the original sale of the cottage(s) it is not possible to see how far their reasoning is
meaningful.

Kind regards

Jonathan Duffy

Drop-In Coordinator/Administrator
Shere Parish Council

01483 203431
clerk@shereparishcouncil.gov.uk
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10

Tel:
Please ask for: Judith Shephard
Email: I SURREY
COUNTY COUNCIL
Mr H Craddock Woodhatch Pace
Case Officer 11 Cockshot Hill
. Woodhatch
Open Spaces Society Reigate
25a Bell Street RH2 8EF
Henley on Thames
RG9 2BA
By email

Our ref. Legal/110333/JSH
13 May 2022

Dear Mr Craddock

Application 1883 — Rangers Cottage, Peaslake

| write with reference to your email of 10 May 2022 to Catherine Valiant.

It is within the Council’s discretion to allow amendments to an application. Allowing
an amendment to the application plan in this case follows DEFRA’s guidance on this
point and is not inconsistent with the Trap Grounds case.

The Council is endeavouring to follow a fair procedure and there is no intention on
the Council’s part to exclude the objectors from the process. The amended plan was
sent to the consultees for comments. These will be sent to the applicant for any
further comment before the next steps on this application are taken.

Whether the decision maker is the Council or the Planning Inspectorate, in
determining the application, it is assessed against the same criteria in Schedule 2
(paragraph 6) of the Commons Act 2006.

We will keep you updated on the progress of this application.

Yours sincerely

/-

Judith Shephard
Senior Lawyer
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